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This International Exchange Session, held every two year as a part of academic exchanges between 
LERA (the Labor and Employment Relations Association) and JASPS (Japan Association of Social 
Policy Studies), aims to facilitate dialogues between scholars with similar research interests from 
the two academic associations.  The two presenters in this session examine trends in labor 
markets in the United States and Japan toward utilization of labor without employment 
relationship, shedding light on how companies try to reduce labor costs and evade responsibilities 
as employers by hiring (in)dependent contractors whose working conditions are not much different 
from those of employees.  The presenters also discuss implications of the new ways of utilizing 
labor for labor laws and public policies. 

The basic economic fact is that capital needs labor, to make products and performs services.  
This has always been the case.  But industrialization heightened workers’ awareness that capital 
buys labor (a cash-for-work transaction).  The market economy drove the cost cutting nature of 
capital; that is, capital buys no more labor than it needs, for no longer than it needs, and it shifts 
risk to labor or other entities where possible. 

The grim existence of workers who confronted harsh and dangerous working conditions in the 
first stages of industrialization led the law to move from a master-servant orientation to an 
employer-employee orientation.  The law accepted that there no longer was a status relationship 
where certain obligations on both sides could be assumed.  In its place, the law now saw a bargain 
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whereby the employee agreed to work for the employer for a certain wage.  But the contract of 
employment was not deemed to have any other enforceable promises unless they were expressly 
stated.   Since factory workers individually usually had no bargaining power, the contract of 
employment served as legal backing for the workers’ weak position.      

Throughout the 20th century, much regulation was introduced by the state with the aim of 
establishing security of employment, either through regulation, collective bargaining or 
government suasion.  The legislature also established a social safety net (income security) in cases 
of unemployment or disability.  Laws were aimed at the “employer” and were enacted by legislators 
who had in mind “the modern company.”    

Heightened global competition led to companies focusing on cutting costs, including labor costs.  
In the 21st century, capital is seeking to return to basics:  to pay only for work done— nothing 
more.  Labor law’s narrow focus on employee status as the hook on which to hang compensation 
obligations has incentivized companies to devise ways to utilize labor without creating an 
employment relationship.  New technologies have accelerated this trend.   Labor law must 
change if workers in the Information Age (digital economy) are to have reasonable job and income 
security. 

From the beginning of the 21st century, utilization of dependent contractors has been expanding 
in many countries.  The reason for this is that enterprises are reducing their labor cost while 
neoliberalism-like deregulation is developing.  In Japan, various industries employ dependent 
contractors, but the number is largest in the construction industry.  In this industry, those 
dependent contractors whose actual working conditions are similar to those of employees but who 
are excluded from labor law protections have increased since 2000.  

I examine what disadvantages dependent contractors experience due to their exclusion from 
labor law protections, especially with regard to their labor standards and stability of their 
employment.   I then discuss what policies are required to improve their poor working conditions.  
Based on my analysis of dependent contractors in the construction industry, I also consider policy 
implications for the protection of dependent contractors in Japan in general. 
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